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Sludge Risk Assessment for Perfluorooctanoic Acid (PFOA) and Perfluorooctane
Sulfonic Acid (PFOS)

Dear Mr. Tobias,

These comments are submitted on behalf of NW Biosolids, an organization of publicly
and privately owned clean water agencies and their partners, with members in
Washington, Oregon, California, Idaho, British Columbia, Montana, and Alberta. Our
members value efforts to protect, preserve, and improve our environment. We
appreciate both the legal obligations upon the EPA and the pressures exerted on the
agency over the last several years due to the presence of PFAS compounds in
biosolids. We value the EPA as both a partner and protector of public health and the
environment we all treasure.

We wish to preface our comments with a thought about the presence of PFAS in our
lives, overall. EPA argues in its assessment that certain biosolids management
practices present an elevated risk of cancer or chronic iliness. Following the phase-out
of PFOA and PFOS use in the United States, blood serum levels were observed to
decrease. The primary route of exposure to PFAS is through dietary intake, completely
unrelated to biosolids management in any form. In some (perhaps even the majority of)
cases, the primary source of PFAS in biosolids is domestic wastewater. If we believe
that PFAS pose a health risk, then there is a strong need for leadership to address
PFAS at its source. The CWA requires EPA to assess the risks of pollutants in
biosolids, but we must focus our limited resources on the source of the problem and the
real risks of exposure. Compared to other exposure pathways, risks from biosolids are,
in effect, a red herring, fanning public fears without offering a real solution. EPA’s
reluctance to aggressively engage these easily observable circumstances is troubling.

Per EPA, the draft risk assessment focuses on those living on or near impacted sites or
those that rely primarily on their products (e.g., food crops, animal products, drinking
water), the draft risk assessment does not model risks for the general public.
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EPA may have intended the foregoing statement to alleviate concerns of the general
public, but we believe the effect of the draft risk assessment has been quite the
opposite. Neither the public nor elected officials easily distinguish between the risk to a
theoretical farm family and the risk to themselves as they are seated at the dinner table.
Sensationalized media coverage and coverage of PFAS contamination unrelated to
biosolids have only fanned public fears. We recognize that the EPA is not responsible
for the quality of journalism across our country, but the agency should recognize a
responsibility to provide proper context. Some states and local jurisdictions are
considering or enacting policies or regulations based on the draft risk assessment,
which was never the intent or purpose of the document. EPA should emphasize that the
risk to the average citizen or family across the U.S. is far less than predicted for the
theoretical farm family (which itself is well removed from actual farm families), and when
it comes to PFAS in biosolids, is likely diminishingly small. EPA should also emphasize
the myriad of common products that expose typical citizens to PFAS daily, and that
clearly pose a much greater risk than biosolids.

EPA published its draft risk assessment without addressing risk management. We
believe this has largely fueled public fears. Risk management information is essential to
proper context and informed decision-making by the EPA and those affected by the
EPA’s regulations. The risk management piece is critical for a satisfactory
understanding of the issues, would support rational conversations about program
improvement and management options, and provide additional opportunity for
comment. Without the risk management piece, the public is not fully informed, and the
regulated community is placed in an untenable position when attempting to
communicate with stakeholders. Presenting the risk assessment without a complete
discussion of risk management is akin to saying a ten-story office building is on fire but
not providing critical information such as whether there are any occupants still inside,
the value of the contents, or the resources and options available to fight the fire.

We understand that the EPA is charged with assessing the risk of pollutants in
biosolids. We submit that EPA must use its powers to coordinate with other federal
agencies to address the source of its PFAS concerns at the root of the problem — where
they are manufactured or used in manufacturing. The EPA must commit to a strong
pretreatment approach, and advocate for and enable the elimination of non-essential
uses of PFAS in manufacturing processes and products. We are unwilling to accept any
argument to the effect that EPA’s charge under the CWA is narrower, and that the
agency has no ability or obligation to look at the larger picture. That kind of approach
wastes resources and does not solve problems.

The risk assessment does not provide an adequate discussion of the options available
to treatment works for managing biosolids. The options available are beneficial use in
various forms, landfilling (either with municipal solid waste or in a mondfill), and thermal
conversion technologies, including incineration and various methods generally
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characterized as pyrolysis or gasification. There is no management option, of which we
are aware, that does not present some risk of PFAS release. EPA declined to determine
the risk from disposal in municipal solid waste landfills because they are subject to
regulation under a different Code of Federal Regulations — even though many landfills
discharge leachate containing PFAS back to wastewater treatment plants. In addition,
disposal of valuable organics in landfills contributes to greenhouse gas production,
whereas beneficial use of biosolids sequesters carbon. EPA did not have adequate data
to assess the risks of any thermal conversion process, although the risk assessment
acknowledges the likely release of PFAS.

EPA has presented an argument that beneficial use of biosolids poses an unacceptable
risk in at least some situations, but it does not evaluate the broader implications of
various management options. The agency has not considered the consequences of
reducing or eliminating the beneficial use of biosolids, which would increase energy
consumption and lead to the production of more greenhouse gases from the
manufacture of commercial fertilizers. There would be additional consequences to
surface and groundwater because commercial fertilizer use is unregulated at its end
point. There is copious evidence to show that groundwater is impacted by excess
nitrogen due to the over-application of commercial fertilizer. Additionally, the beneficial
use of biosolids has demonstrated significant benefits, including increased crop
production and improved soil tilth. Farmers and others would experience economic
impacts as biosolids are generally less costly than commercial fertilizers, and
ratepayers would pay more due to increased costs of disposal. The EPA must look
more broadly at the issue and address its root cause.

Beneficial use of biosolids is a critical management option for many treatment works
across the country. We know that PFAS enter soils, surface water, and groundwater
from sources other than biosolids, including commercial agricultural products, irrigation
water, and even rainwater. We also know that the average citizen is regularly exposed
to contact and ingestion of PFAS from a plethora of common products, and primarily
through dietary exposure not related in any way to biosolids. In Washington, we
estimate that biosolids are applied to less than one-tenth of one percent of the land
annually, and to perhaps two-tenths of one percent of agricultural land. This means that
five hundred years would be required to apply biosolids to all agricultural land in the
state. Biosolids are not even a drop in the bucket when it comes to PFAS exposure for
the average person, and the EPA has not shown that curtailing beneficial use would
contribute meaningfully to a reduction of personal exposure or the release of PFAS to
the environment.

Due to great pressure to produce the risk assessment, we believe that EPA’s work was
rushed. Consequently, staff were unable to include critical data that is being collected
(and will likely continue to be collected) from real-world use of biosolids. EPA
acknowledges this by saying, Ideally, as more data is collected in this area and the
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mechanistic understanding of PFOA and PFOS uptake into various types of plants and
plant compartments improves, the uncertainty regarding exposure modeling from plants
to humans, livestock, and wildlife will decrease. The point here is that there is significant
uncertainty and a complete lack of balance in contrast to alternative management
approaches and the broad array of products in which PFAS are used.

EPA created a theoretical farm family and then made assumptions about farming
practices and consumption habits. The model family may not exist anywhere. Suppose
we assume that some real-world situations would fit within the bounds of the model. In
that case, EPA has created an analysis that will be used to make decisions affecting
thousands of wastewater treatment plants, farms, and small businesses, as well as
millions of citizens, based on a risk calculated using insufficient data for what, for
practical purposes, must be nearly the tiniest group of exposed individuals imaginable.
Again, the missing risk management piece would help lend perspective.

EPA assumes an application rate of about 4.5 tons per acre per year for forty
consecutive years. The vast majority of sites will never be used year after year for four
decades. Landowners change, crops change, and treatment works select other
partners or modify processes. Some crops/sites are not farmed every year, and in our
experience, demand often discourages the repeated use of the same site.

The model assumes no residual nitrogen from an annual application of biosolids, which
is inaccurate and artificially increases the rate and frequency of applications. The
conversion of organic nitrogen to plant-available forms continues for some years after
land application. A larger conversion is expected in the first year, followed by declining
contributions in ensuing years, from each application. Temperature and soil moisture
are the primary variables that determine the rate of conversion. Since these conditions
will vary from year to year, the responsible land application of biosolids in agricultural
settings requires an assessment of residual soil nitrogen, either post-harvest_or pre-
planting, depending on site-specific conditions. Assuming crop nitrogen demand
remains stable, organic nitrogen from each application will impact (reduce) the proper
rate of application in the second year (and subsequent years).

EPA assumes that PFAS concentrations in biosolids will remain at modeled levels for
the 40-year period. This is disappointing since it implies there is no expectation of
reducing the use of PFAS, and all the energy being invested here will go for naught. As
the use of PFOA and PFOS was phased out in the United States, blood serum levels of
both compounds declined. Does this mean that EPA does not anticipate any further
benefit from efforts to reduce the use of PFAS over the next four decades?

EPA discusses sites in Ottawa, Ontario, Canada; Decatur, Alabama; and Wixom,
Michigan, and generally finds that the field values obtained through research are within
the range predicted by EPA's model. In our reading of EPA’s analysis, we see
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considerable conjecture and qualification required to make that assumption. These sites
are not analogous to typical biosolids land application sites. The EPA appears content
at various points in its discussion with values that are within one or two orders of
magnitude. However, given the uncertainties involved and the EPA’s linear model, that
amount of variation, particularly if it occurs in two or more elements of analysis, could be
significant.

We believe EPA has significantly more work to do. We ask that the agency refrain from
making decisions and related recommendations until it can address numerous technical
and policy issues and provide an opportunity for further review and comment. Thank
you for considering our comments. We look forward to reading EPA’s response.

Sincerely,

James Dunbar, Northwest Biosolids President
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